PREAMBLE

This Memorandum of Understanding (the “Agreement”) is entered into by the State of
Maryland (the “Employer”) and the Maryland Federation of Nurses and Hedlth Professionals
(MFENHP) (the “Union”), and has as its purpose the promotion of harmonious relations between the
Employer and the Union; the establishment of an equitable and peaceful procedure for the resolution of
differences without disruption in the workplace; and includes the agreement of the parties on the
standards of wages, hours and other terms and conditions of employment for the Bargaining Unit E
employees covered hereunder. The Employer recognizes the commitment of the Union and employees
to organizationd efficiency and high quality services and will actively encourage the sharing of concerns
regarding management practices, policies and procedures.

It is understood that agreements on issues requiring gpprova by the Generd Assembly of
Maryland are tentative pending approva of the Generd Assembly of Maryland. The provisions of this
Agreement shdl in no way diminish or infringe any rights, responsbilities, power or duties conferred by
law, the Condtitution of the State of Maryland and the Annotated Code of Maryland.

The State Employee * Callective Bargaining Law is hereby incorporated by referencein this
Agreement asif fully set forth herein and in the event of a conflict between this Agreement and the law,
the law shdl prevall.

*(The provisions of the Collective Bargaining Law are now included in Title 3 of the State Personnel
and Pensons Article)

ARTICLE 1-RECOGNITION

Section 1.1 Exclusive Representation

This Memorandum of Agreement is between the State of Maryland (the “Employer”)
and the Maryland Federation of Nurses and Hedlth Professonds (the “Union”). The gpplication and
interpretation is between these parties exclusvely.

Pursuant to the Collective Bargaining Law, the Employer recognizes the Union as the sole and
exclusive representative in dl matters establishing and pertaining to wages, hours and other terms and
conditions of employment for al employeesin Bargaining Unit E. The Employer will not negotiate with
any other union or employee organization on matters pertaining to wages, hours and other terms and
conditions of employment for al employeesin Bargaining Unit E and will meet with other unions or
employee organizations only pursuant to its lega and regulatory obligations, when such issues have non-
bargaining unit employeesimpact, when requested or directed by a member of another branch of



government, when members of the genera public would have the same ability to meet or when the
Governor, or his designated primary representative, decides such a mesting effectuates the purposes of
the Collective Bargaining Law.

Section 1.2. Incluson/Exclusion of Existing and New Classifications

If it is believed that the bargaining unit Satus of a classfication has changed, the Employer or the
Union, whichever is proposing the change, shdl notify the other. Following such notice, the parties shal
meet and attempt to resolve theissue. The Employer will promptly notify the Union of dl decisonsto
edtablish new classfications. If anew classficaion isasuccessor title to a classification covered by this
Agreament with no substantia change in duties, it shdl become part of this bargaining unit. If anew
classification contains a Sgnificant part of the work done by this bargaining unit or shares acommunity
of interest with dassficationsin this bargaining unit, it shal become part of this bargaining unit. The
Union may notify the Employer, within thirty (30) days of recelving anotice of anew classfication, thet
it believes the dassfication should bein this bargaining unit. The parties will then meet to review the
classfication specifications and attempt to resolve theissue. If, within thirty (30) days of such notice,
such issues are not resolved in determining the incluson/exclusion of classfications, the parties shdll
consder the following factors:

a The community of interest of the employeesinvolved,

b. The Employer’s organizationd structure;

C The requirements of the Collective Bargaining Law;

d The principas of efficient adminigtration of government, including
limiting the fragmentation of government adminigrative authority; and

e The recommendations of the parties involved.

Section 1.3. Integrity of the Bargaining Unit

Unless otherwise provided by law, the Employer recognizes the integrity of the bargaining unit
and will act consstently with the current statutory policy to use State employeesto perform dl State
functions in State operated facilitiesin preference to contracting out with the private sector. 1n the event
the Employer proposes to use non-bargaining unit individuas to displace continuing bargaining unit
positions, it will provide the Union with notice at the earliest opportunity, but normaly at least Sixty (60)
daysin advance. Supervisorswill not be assgned posts for the purpose of limiting overtime
opportunities for bargaining unit employees except when fisca or operationd exigencies necessitate.

ARTICLE 2- NON-DISCRIMINATION

Section 2.1. Prohibition Against Discrimination



It isthe policy of the State to prohibit discrimination in employment againgt any employee
bargaining unit member or gpplicant for employment because of race, age color, rdigion, creed, sex,
sexud orientation, political affiliation, country of nationa origin, disability, marita status, or labor
organization affiliations, and to promote and implement a positive and continuing program of equa
employment opportunity.

It isthe policy of the Union that it shal not discriminate againgt any bargaining unit member or
cause, or attempt to cause, the State to discriminate againgt any bargaining unit member because of
race, age, color, rdigion, creed, sex, sexud orientation, politica affiliation, country of nationd origin,
disability, marital status or |abor or organization affiliation.

Section 2. 2. Union Activity

Each employee shdl have the right to join the Federation. While off work, or on officid release
time, employees shdl have the right to assst the Union fredy, without fear of pendty or reprisd, and the
Employer shdl assure that each employee shall be protected in the exercise of such right.

Section 2.3. Equal Employment/Affirmative Action/ADA

The parties agree to comply with applicable Federa and State Equal Employment laws,
Affirmative Action laws and the Americans With Disabilities Act.

Section 2.4. Representation
The Union recognizesits responsbility as the exclusive bargaining representetive for this unit and

agreesto fairly represent dl employeesin the bargaining unit.

ARTICLE 3. MANAGEMENT RIGHTS

The State, through its appropriate officers and employees, had the right to:

1) Determine the mission, budget, organization, numbers, types and grades of employees
assigned, the work projects, tours of duty, methods, means and personnel by which its
operations are to be conducted, technology needed, interna security practices and
relocation of itsfacilities;

2) Maintain and improve the efficiency and effectiveness of Governmenta operations;

3) Determine the services to be rendered, operation to be performed, and technology to
be utilized,



4)
5)
6)

7)

8)

9)

10)

11)

Determine the overdl methods, processes, means and classes of work or personnel by
which governmental operations are to be conducted;
Hire, direct, supervise, and assign employees,

Promote, demote, discipline, discharge, retain, and layoff employees;
Terminate employment because of lack of funds, lack of work, under conditions where
the employer determines continued work would be inefficient or nonproductive, or for

other legitimate reasons,

Set the qudification of employees for gppointment and promotion, and set andards of
conduct;

Promulgate state or department rules, regulations, or procedures,

Provide a system of merit employment according to the standard of business efficiency;
ad

Take actions, not otherwise specified in this Article necessary to carry out the misson of
the Employer.

ARTICLE 4- UNION RIGHTS

Section 4.1. Access

The Employer agrees that local representatives, officers and Union staff representatives shall
have reasonable access to the premises of the Employer with prior notice and gpprova by the Employer
for the reason of adminigtration of this Agreement. The Union agrees to notify the Employer a leest five
(5) days in advance of a non-emergency, mass meeting. In emergency stuations, the Union may cal a
meeting during work hours to prevent, resolve or clarify a problem with prior reasonable notice to and
gpprova by the Employer. In addition, upon reasonable notice to and approva by the Employer and
congstent with security and public service requirements, union representatives shal have access to the
Employer’s premises for the purpose of membership recruitment. Approva for access described in this
section shdl not be unreasonably denied.

Section 4.2. Stewards

The Employer will recognize stewards designated by the Union who will be responsible for
investigating and processing grievances and participating in any hearings or conferences related to the
grievance. Typicdly, agrievance will have no more than one (1) stleward in attendance. In addition, at



ingtitutions open 24 hours, there shall be a primary seward and an dternate seward designated by the
Union on dl primary shifts, who will be responsible for non-grievance activities rdlated to the
adminigration of this Agreement and coordinating the activities of other Sewards, to ensure the efficient
use of rleasetime.

The Union will notify the Employer in writing of the names of the designated stewards prior to
them assuming any duties. Designated stewards shdl be dlowed a reasonable amount of duty time
without charge to pay or leave to administer the Agreement and otherwise represent employees under
the Collective Bargaining Law, law or regulation. To the extent necessary to participate in hearings and
meetings, a designated steward's shift shal be adjusted o that such participation shdl be on officid duty
time. Release from duty and shift adjustments will not be unreasonably denied and will be consstent
with the operationa needs of the Employer.

Section 4.3. Union Activity During Working Hours

The Employer shal grant time off with pay, consstent with the operationa needs of the
Employer, including reasonable travel time when necessary, during work hours, the tota of
which on adaily basis will not exceed the employee’'s normally scheduled workday, to attend grievance
meetings, labor/management meetings, negotiating sessons regarding supplementation or amendment of
this Agreement during its term, committee meetings and activities if such meetings or activities have been
jointly established by the parties, or meetings called or agreed to by the Employer, if such employees
are entitled and required to attend the mesetings by virtue of
being Union representatives or sewards. Time off with pay will not be unreasonably withheld. The
Union will normaly provide the Employer with the names of its representatives who need rdease time
within 48 hours of the scheduling of the mesting.

The practices described in Section 12-405 of the State Personnel and Pensions Article shall
apply to grievants, witnesses and Union representatives.

The practices described in the current Trangportation Human Resources Policy Section 71,
Subsection 9, shall be maintained.

Section 4.4. Release Time Account for Union Activities

On July 1 of each year, the Employer shdl credit the Union's release time account with one (1)
day for every fifteen (15) dues paying members. Union representatives will be alowed time off with pay
charged againgt the Account consstent with the operationd needs of the Employer for Union business
such as Sate or area-wide committee meetings or state or Internationa conventions, preparation time
for negotiations or Labor-Management Committee meetings, and union sponsored |abor relations
training provided such representative provides reasonable notice to hisher supervisor of such absence.
Reasonable notice for Union sponsored meetings and conventions listed above is at least thirty (30)



days and the employer shdl respond within fifteen (15) days of recelving the representative’s notice.
Such time off will not be detrimentd in any way to the employee's record and will be specificaly taken
into account when gpplying performance standards relating to quantity and timeliness of work. Time
may be used in one (1) hour increments. Time off with pay will not be unreasonably withheld.

Section 4.5. Meeting Space

Union representatives may request the use of state property to hold union meetings. Upon prior
natification, the Employer will provide meeting space where feasible. Such meetings will not interrupt
gtate work and will not involve employees who are working. The Employer shal make space available
for Union representatives to have confidentia discussions with employees on an as-needed basis subject
to availahility.

Section 4.6. Bulletin Boards

The Employer shdl provide lockable bulletin boards at each work location in areas mutudly
agreed to on alocd basis, for the exclusve use of the Union. The Union shdl be responsible for all
items posted on the bulletin board. Each item posted shall be dated and
initialed by the Union officid approving the posting. The Union shdl ensure that items are not illegd,
defamatory, poalitica, or partisan and that no item is detrimenta to the safety and security of the
inditution. At the time of posting, the Union shal provide a copy of dl itemsto the Employer.

Section 4.7. Mail Service and Computer Mail

The Union shdl be permitted to use internd state mail systems, including computer/electronic
mail, for membership and bargaining unit mailings. Confidentidity shal be maintained subject to the
Employer’s security needs. Union mass mailings by interna state mail will be limited to four (4) times
per cdendar year. The Union shdl give the Employer reasonable natice in advance of mass mailings.
The Union and the Employer shdl develop a system for these mailings.

Section 4.8. Digtribution of Union Infor mation

At non-secure fadilities, the Union shdl be permitted to place and distribute materids at mutudly
agreed to locations frequented by employees, before and after work, and during breaks and medl
periods.

At secure fadilities, the Union shdl be permitted to place informational materids for employees
a the worksite. The information shal be placed at atable provided by the Employer and may have a
ggn of identification. This placement must be done by an employee or a Union staff representative
designated by the Union during the employee's non-working hours. Digtribution of materidswill be
done in a non-secure area during non-work hours.



Section 4.9. New Employee Orientation

The Employer will notify the Union of forma orientation meetings. The Union will be advised of
the time and location of orientation meetings as soon as such meetings are scheduled. Inthe event a
formad orientation meeting is not given, the Employer shal dlow the Union representative and the
employe(s) to meet during duty hours at amutualy agreed to later time for twenty (20) minutes. At the
concluson of dl formd orientations, the Union will be permitted to give atwenty (20) minute
presentation which may include an enrollment in supplementa union benefits.

Section 4.10. Information Provided to the Union

The Department of Budget and Management shdl provide to the Union alist of information, to
include: new hires, separations, promoations, transfers and reclassifications (including agency code,
position numbersinvolved, classfications, grades, and effective dates) for dl bargaining unit employees.

New hire employee information will be provided a the beginning of each month and will include actions
processed during the preceding month. Other personnel actions listed above will be provided to the
Union on a quarterly basis. The above information shall be provided on a computer tape or disk.

Each agency shdl designate an individuad who will work with the Union to identify the specific
work location of employees in the bargaining unit.

Upon request by the Union, the Employer will provide other necessary and relevant information
to the extent not prohibited by gpplicable law, within a reasonable amount of time.

The Union shdl treat the information with confidentidity.

Nothing herein shdl be construed to restrict the Union's right to request and receive information
in accordance with applicable public information acts.

Section 4.11. Release From Duty Issues

The parties recognize their repective obligations to appropriately administer the Agreement in
an efficient manner in the context of effective and efficient government operations. To thisend, the
Employer and the Union shdl each designate a person to discuss and resolve issues associated with
release from duty or time off. Due to geographica factors, more than one team may be created.
Section 4.12. Exclusivity

The provisons of this Article shdl apply exclusively to the Union except that other unions or
employee organizations may continue to receive access to facilities and services or information as



required by Federa and State laws, rules, regulations, and orders or when the Governor or his
designated primary representative decides access to facilities and services effectuates the purposes of
the law.

ARTICLES. WORK TIME, SCHEDULES, OVERTIME AND
COMPENSATORY TIME

Section 5.1. Payment for Overtime
The current practice regarding eigibility for overtime shdl be maintained.

Employees with the gpprova of the employer may elect to take compensatory time, paid at time
and one-hdf, or for weeather-related emergencies, double time, in lieu of cash payments for overtime.
Employees will inform the employer of their choice of cash overtime or compensatory time before
working the overtime. Employees will be alowed to declare their dection of compensatory time prior
to working overtime but in no case more than on a pay period bass. Opportunities for employeesto
work overtime will not be affected by their election of cash or compensatory time. Employees can
accrue up to 240 hours of compensatory time. Employees who work in a public safety activity,
emergency response activity, or seasond activity, can accrue up to 480 hours of compensatory time.

In addition, such employees with the approva of the employer [gppointing authority] may
request compensatory timein lieu of cash for such holiday work.

An employee's schedule will not be changed to avoid the payment of overtime or accrud of
compensatory time. There will be no time limit during which the employee must use his or her
compensatory time. Employees shdl not be required to use compensatory time. Use of such
compensatory time will be granted in afair and equitable manner. All unused compensatory time will be
paid upon an employee’s leaving State service or upon deeth, to the employee's edtate, at arate which
isthe higher of:

The fina regular rate received by the employee; or
The find average regular rate received by the employee during
the last three years of employment.

1. Work time includes time during which an employee:

(& Isonduty, whether at the employee's principal job Site or a a remote location as part
of the State’'s Tdecommuting Program;

(b) Isonpadleave
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Participates in training activities as ajob assgnment;
Is on the employer’s premises and is on cal and waiting for work;

Is not on the employer’s premises, but is on call and waiting for work, and the
employee’s persond activities are substantialy restricted;

Is changing into and removing program-specified clothing and equipment necessary
for the performance of the job;

Participatesin activities that are job-related immediately before the beginning or
immediately after the end of an assgned shift;

Travels to and from work after being recalled to work by the gppointing authority or
the gppointing authority’s designated representative after the employee has completed
the standard workday;

Travelsto and from work after being caled to work by the gppointing authority or by
the gppointing authority’s designated representative on the employee’s scheduled day
off if the employee works fewer than eight hours as aresult of being called on the
employee’s scheduled day off;

Travels between home and awork ste other than the assigned office, in accordance
with the Standard Travel Regulations,

In accordance with this agreement, investigates and processes a disciplinary apped or
grievance, and participates at any conference or hearing relating to a grievance or

appedl; or

With prior supervisory approval, uses reasonable time to investigate and process a
complaint under State Personndl and Pensions Article, Title 5, Annotated Code of
Maryland.

. Work time includes any other time defined as work time under the Fair Labor Standards
Act (FLSA), if applicable.

. With the exception of those categories of employees cited in the Fair Labor Standards Act,
29 U.S.C. §201 et s=q., or as otherwise provided in this agreement, an gppointing authority
may exclude med periods and a maximum of 8 hours deep from consideration as work time
for employees who are on duty for more than 24 hours. If the employegsdespis



interrupted for the performance of work so that the employee is unable to deep
continuoudy for at least 5 hours, the gppointing authority shal consder the entire period of
deep, up to amaximum of 8 hours, aswork time.

Section 5.2. Call-Back Pay

Employees who are called to report to work on their regular day off or that have been recalled
to work after having left the Employer’s premises, shall be guaranteed a minimum of one hour of pay
plustravel time at the regular rate of pay for actud hoursworked or at the applicable overtime rate,
whichever is greater. Employees who are currently guaranteed a minimum of pay greeter than one hour
shdl continue to be paid a the greater minimum.  Should the employee be paid for at least eight hours,
travel time shall not be paid.

Section 5.3. Report Pay

An employee who is pre-scheduled to work an overtime shift in a 24-hour facility and reports to
duty will be guaranteed three (3) hours overtime pay at the appropriate rate unless the employeeisa
holdover from a previous shift. The employer shal notify employees as soon as practica prior to ther
scheduled gtart time in the event the employee is not required to report for prescheduled overtime.
Department of Transportation employees will continue to receive the greater benefits under call-back
pay when gpplicable.

Section 5.4. Additional Compensable Work Time

Employees who are authorized by the Employer to perform work viathe telephonein an
emergency or non-emergency Stuation, before or after their regularly assigned tour of duty, in excess of
de minimistime, shall be compensated at the straight time or overtime rate as appropriate and in
accordance with the Fair Labor Standards Act. The Employer reservesthe right to verify calls and
require documentation of the cdl, including but not limited to: date, time and length of cdl; time spent
addressing the emergency or required work; name of client or contact; reason for the emergency or
required work; and signature of employee.

Section 5.5. Stand-By Pay

Employees are entitled to stand-by pay if required to remain on the Employer’s premises or so
close thereto that he/she cannot use the time effectively for higher own purposes. Stand-by payment
ghdl be at the regular or overtime rate of pay, whichever is gpplicable. An employee who isnot
required to remain on the employer’s premises but is merdly required to leave word a his’her home or
with the Employer where he/she may be reached is not working while on call. If an employeeiscdled
back to work, the provisions of Section 5.2 apply.
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Section 5.6. Compensatory Time

Those employees who are not digible for overtime shdl earn compensatory timein 2 hour
increments beyond their norma workday. 1n addition, the granting of compensatory time off will not be
unreasonably denied.

Section 5.7. Compensatory Time (Non-exempt Employees)

Employees who provide gppropriate justification and documentation of time worked at least /2
hour beyond the employee's regular workday shall be credited with compensatory time.

Use of compensatory time shdl be governed by the same policies that govern the use of annua
leave.

ARTICLE 6. WAGES

Section 6.1. General Wage Increase

A generd wage increase congsting of 4% on November 15, 2000 and 4% on January 1, 2002
shdl be added to each grade and step of pay plan(s) affecting bargaining unit employees asisillustrated
in Addendum 1. Sdary Schedule A (Effective July 1, 2000) and Addendum 2: Sdary Schedule B
(Effective November 15, 2000).
Section 6.2. Shift Differential

The Employer shdl pay a shift differentid to an employee who works aqudifying shift. A
qudifying shift means afull-time or permanent part-time shift which sartsat or after 2 P.M. and a or
before 1 A.M. The Employer shdl pay ashift differential on a prorated basis to an employee who
works any part of aqudifying shift. Therate of shift differentid pay shal be $0.625/hour for dl
classficaionsin sdary grades 1 through 17.

The current practice for Registered Nurses at Perkins will be maintained as stated in the
regulations. The Employer will maintain Nursing differentid as set forth in COMAR 17.04.02.05.

The Employer may not pay a shift differentid to an employee who is on leave.
Section 6. 3. Hazardous Duty Pay
The current practice shal be maintained.

Section 6.4. Acting Capacity Pay
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A. Anemployee designated by an appointing authority to perform on atemporary basisthe
duties of a pogdition in a classfication that has arate of pay which ishigher than that of the
employee’s classfication shdl be paid additiona compensation. The amount of acting
capacity pay shdl be the amount which the employee would be paid if permanently
promoted to the higher classfication unless otherwise provided by law.

(1) An gopointing authority may designate an employee to perform temporary dutiesin
adasgfication for which the rate of pay is higher than that of the employeg's
classfication for any of the following reasons:

(& Thetemporary absence of an incumbent;
(b) A vacancy exigsfor which recruitment is underway; or

(6 Unusud circumstances which necessitate assgnment of duties a aleve higher
than that of the employee’s classfication.

(2) Anagppointing authority shal ensure that an employee designated to receive acting
cgpacity pay meets the minimum qudifications of the higher level dassfication and
any specid requirements of the position.

(3) An gppointing authority may not designate an employee to perform temporary
duties in a classfication for which the rate of pay is higher than that of the
employee’s classfication if both the employee’s dlassfication and the higher
classfication are within the same noncompetitive promotion classfication series.

(4) Payment for acting in a higher classification shdl be made as follows when the
employee’'s normd rate of compensation is.

(8 Between grades1 and 10, additional compensation shall be paid for the
period in excess of 10 continuous work days,

(b) For grade 11 or above, additiona compensation shal be paid for the period
in excess of 20 continuous work days.

Theinitid period of acting capacity is limited to 6 months or less and may be extended for
periods of up to 6 months.

(5) Anemployeein acting capacity shal not be rdlieved of such capacity prior to the
completion of the waiting period for the purpose of avoiding acting capacity
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payment as evidenced by their subsequent return to acting capacity. The Employer
shal not rotate employees in an acting capacity position to avoid acting capacity
payment nor shal employees be recurrently scheduled in an acting capacity
position without compensation unless there are unusua circumstances outside the
Employer’s control or they volunteer to do so. An employee who is not paid acting
capacity pay may not be negatively evauated on hisher performance in the acting
capacity postion and may not be disciplined for actions that relate to the acting
position taken in good faith. An employee shal not be required to accept an acting
capacity assgnment if he/she would suffer alossin pay.

Section 6.5. Pay on Promotion/Reclassification (Effective February 1, 2000)

A.

Promotion (Effective February 1, 2000)

When an employee is promoted from a classfication with a sdlary grade to a classification
which is one grade higher, the employee shdl be placed in the lowest step which provides
at least asix (6) percent increase in annud sdary, but in no event shall the new rate
exceed the maximum in the new grade.

When an employee is promoted from a classfication with a sdlary grade to a classification
which istwo or more sdary grades higher, the employee shdl be placed in the lowest step
which provides a least atweve (12) percent increase in annud salary, but in no event
ghdl the new rate exceed the maximum in the new

grade.

When an employee is promoted from a classification with a sdary grade, dope scde or
flat rate to a classfication with a dope scale, the employee shdl receive asix (6) percent
increese in annud sdary if the dope scaleis the equivadent of one grade higher than the
sday grade from which the employee is promoted. An employee shall receive an
increase of twelve (12) percent if the dope scaleis the equivaent of two or more grades
higher than the sdlary from which the employee is promoted, but in no event shdl the new
rate exceed the maximum in the new scae.

When an employee is promoted from a classification with asdary grade, dope scde or
flat rate to a classfication with aflat rate, the employee shall recaive the specified flat rate

day.
Reclassification (Effective February 1, 2000)

With the exception of the implementation of a new classfication, when an employeeis
reclassified from a classfication with a sdlary grade to a classification which istwo or
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more sdary grades higher, the employee shall be placed at the lowest step which provides
a least atwelve (12) percent increase in annud salary, but in no event shall the new rate
exceed the maximum in the new grade.

With the exception of the implementation of a new classfication, when an employeeis
reclassfied from a classification with a sdlary grade to a classfication which is one grade
higher, the employee shal be placed in the lowest step which provides at least asix (6)
percent increase in annud saary but in no event shdl the new rate exceed the maximum in
the new grade.

When an employee is reclassfied from one classfication to another for which aflat rateis
paid, the employee shdl receive thet flat rate sdlary.

When an employee is reclassified from one classfication to another with the same sdary
grade or dope scale, the employee'srate of pay shdl not change.

When the Employer determinesthat ajob is classfied at a higher rate than gppropriate, it

may reclassify the job to the appropriate lower grade only upon vacancy.

Note: This section does not apply to areclassfication to alower grade or scale, or
demotion.
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C. Reclassification Into A New Classification Series (Effective February 1, 2000)

When aposition is reclassified as the result of the implementation of a new classfication,
the employee's step or rate of pay shal be determined by asix (6) percent adjustment.

D. Processing Sequence For Simultaneous Transactions Which Affect Salary

Whenever two or more sdary transactions which are effective on the same date for an
employee shal be processad in the following sequence:

(1) Sday adjustment of the employee's classfication;

(2) Generd increase of the sdary schedule;

(3) Annud gep increase; and

(4) All other transactions including, but not limited to, promoation, reclassification and
demotion.

ARTICLE 7-HOLIDAYS

This Article governs holidays except as otherwise provided by law or regulation.
Section 7.1. Observance
The following holidays will be observed:

New Year's Day

Dr. Martin Luther King J.’s Birthday
Presdents Day

Memorid Day

Independence Day

Labor Day

Columbus Day

Veerans' Day

Thanksgiving Day

Day After Thanksgiving (except DOT)
Chrigmas

Each Statewide Election Day

Any other day proclaimed as a holiday or non-working day by the Governor of the State of
Maryland or the President of the United States of America

Except for employees required to work on a holiday, when a holiday fdls on a Sunday, the
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holiday is observed on the following Monday. When a holiday fdls on a Saturday, the holiday is
observed on the preceding Friday. A holiday will commence at 12:01 A.M. and end a 12:00 Midnight.

Upon request, an employee may observe areligious holiday provided that the time off is charged to
vacation, compensatory time, persond leave, or leave without pay, at the employee's choice.

Section 7.2. Work on Holidays

An employee who is required to work, or works with prior gpprova, any part of a holiday shall
receive holiday compensatory time for up to eight (8) hours, on an hour for hour basis, for the actua
non-overtime hours worked in addition to their regular rate of pay . An employee who works overtime
on aholiday shal be compensated in accordance with al gpplicable pay and overtime provisonsin
addition to receiving up to eight (8) hours of holiday compensatory time for that work. An employee
must use holiday compensatory time within one (1) year after having accrued that time,

An employee including an employee in a 24-hour facility, shal receive payment for the number
of holiday hours scheduled, at the employee’s regular hourly rate of pay, and time and one-haf payment
for the number of hours actudly worked, if the employee:

1. Isdigbleto recave cash overtime
2. Hashalidays prescheduled by the employer; and

3. Isrequired by the Employer to work aholiday that was designated as a prescheduled
holiday for the employee.

This provison shal not gpply to an employee who is on unpaid leave during the same pay
period as the assigned holiday.

Part-time employees shall be compensated in accordance with al applicable pay and overtime
provisons.

No employee’s regular shift or days of the workweek shal be changed to avoid holiday pay.
Section 7.3. Other Holiday Provisons

An employee whose regular day off fdls on a holiday will receive another day off. If aholiday
occurs during a period in which an employee is on pre-gpproved paid leave, the employee will not be

charged for the use of leave for the holiday.

ARTICLE 8. LEAVE ACCRUAL

Section 8.1. Personal L eave
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Employees shall be entitled to six (6) days of persond leave each cdendar year. Part-time
employees shal be entitled to days of persond |leave on a prorated basis. For the caendar year in
which new employees begin employment, the number of persond leave days will be prorated according
to the Code of Maryland, State Personnd and Pensions; Divison |, Title 9, Subtitle 4.

Section 8.2. Annual Leave
Employees shdl earn annud leave in accordance with the following schedule:

Lessthan five (5) years of service - up to ten (10) days per year

Five (5) to ten (10) years of service - up to fifteen (15) days per year

Eleven (11) yearsto twenty (20) years of service - up to twenty (20) days per year
Twenty (20) years of service or more - up to twenty-five (25) days per year

The amount will be prorated for employees who work less than full-time.

Section 8.3. Accumulated Annual L eave

Any days of annua leave not used at the end of ayear may be carried forward into the next
year. Employees may accumulate unused annud leave and may carry over from one year to the next up
to fifty (50) days, or four hundred (400) hours. If an employee is denied the opportunity in a caendar
year to use annud leave in excess of the fifty (50) days or four hundred (400) hours by hisher
gppointing authority, the employee shdl be permitted to cash out the excess annud leave if funding is
avaladle.

Section 8.4. Payment Upon Separation
An employee or an employee's etate, will be paid for al accumulated annua leave upon

termination of state service a the time that the employee receives hisher pay check for the final period
of work or the next pay period.

ARTICLE9. LEAVEWITH PAY

Section 9.1. Jury Duty Leave

An employee who ison jury duty is entitled to leave with pay when the employeg’sjury service
occurs on the employee’s scheduled workday. Employees who are scheduled on other than a day shift
shdl be reassigned to aday shift. If, after reporting for jury duty, the employeeis dismissed for the day,
the employee shal return to work if time permits. An employee who is sdected for jury service shdl
notify the Employer as soon as practicd.
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Section 9.2. Bereavement Leave

A maximum of five (5) working days may be charged to Sck leave in the event of the deeth of
one of the following members of theimmediate family: spouse, children, foster-children, step-
children, parents, step-parents, foster-parents of employee or spouse or others
who took the place of parents, legal guardians of employee or spouse, brothers and sisters of
employee or spouse, grandparents and grandchildren of employee or spouse, other relatives
living as a member of the employee’s household.

A maximum of one (1) working day may be charged to Sck leave in the event of the degth of
one of the following rdaives. aunts and uncles of employee or spouse, nephews and nieces of
employee or spouse, brothers-in-law and sisters-in-law of employee’s spouse and sons-in-law and
daughters-in-law.

The employee may eect to receive up to three (3) days of bereavement leavein lieu of three (3)
of the five (5) Sck days upon the desth of the following family members spouse, children, foster-
children, step-children, parents, step-parents, foster-parents, brothers or sisters, or grandparents
and grandchildren of the employee.

If additiond time is required by the employee, the supervisor shal make reasonable efforts to
arrange the work so that the employee may take other accrued leave for this purpose.

Section 9.3. Legal Action Leave

An employee who is summoned to gppear in a court action, before agrand jury, before an
adminigrative agency, or for a depogition and is neither a party to the action nor a paid witness, may be
absent from work without loss of pay or charge againgt any leave, unless the employeeis currently on
suspension. For purposes of this section, astipend, travel allowance or med dlowance shdl not be
considered as pay.

An employee who is summoned to gppear in a court action, before agrand jury, before an
adminigtrative agency, or for adeposition and is a party to the action or a paid witness, may use other
accumulated leave, unless the employee is currently on suspension.

An employee who isa party to an action againgt the State, or its agents, is considered to be on
duty for grievances, disputes, or disciplinary gppeds before the Office of Adminigtrative Hearings or any
actions before the Labor Relations Board. An employee who is not on paid leave or gpproved leave
without pay, shdl be consdered to be on duty when attending a Worker’'s Compensation Hearing.

Section 9.4. Military Leave
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Any employee who is amember of areserve component of the Armed Services or in the
organized militia shal be permitted military leave with pay for up to fifteen (15) working days per year
for training. To be digible, the employee must provide the employing agency with a copy of the orders
from hisher unit.

Section 9.5. Weather-Related Emergencies

In addition to the “Procedure for Release of State Employees Under Emergency Conditions,”
revised December 6, 1996, authorized by Executive Order 01.01.1981.10, when:

1) A governmenta jurisdiction, authorized to do so, declares a weether-related emergency,
which prohibits al non-emergency vehicle travel on specified roadways, and such declared
emergency isin the home jurisdiction, ajurisdiction dong the route, or the jurisdiction of
the work location, as determined by the officia personne records of an employee, thereby
proscribing the employee’s ahility to get to work, such employee shal be granted
adminigtrative leave because of the weether-rdated emergency, unless the Employer
provides trangportation to the work location. Employees shdl notify the appropriate
designated contact person as early as feasble but normaly at least one hour before the
dart of their shift of the weather-related emergency congraint on their travel, unless the
emergency has been declared at the employees’ work location. Essentid employees shdl
notify the appropriate designated contact person as early as feasible but normally at least
one hour before the sart of their shift of the weather-related emergency congtraint on their
travel.

2) A non-gtate governmenta jurisdiction declares a weather-related emergency which closes
afacility where State employees work, such employees shdl be granted adminigrative
leave for such a weether-related emergency.

In accordance with Executive Order 01.01.1981.10 and the procedure referenced above,
employees who are required to work during a declared emergency Stuation will be credited with two
hours of work time for each hour they actudly work during the designated
wegther-related emergency. The designated emergency situation shall be for the duration of the
emergency, and not limited to a particular time of day.

Essentid employeeswill be notified of their essentid status no later than December 1t of each
year. The Employer retains the ability to notify new hires after December 1<, or declare additiona
employees as essentid when necessary, to avoid or mitigate serious damage to public hedth, safety or
welfare.

In Stuations of actud or potentid weether conditions, the Employer may declare aliberd leave,
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delayed arriva (up to two hours of excused tardiness) or early release policy. Any current practice
regarding extra compensation for employees when an emergency is declared necessitating the granting
of emergency rdease time, shdl be maintained.

Section 9.6. Examinationsand Interviewsfor State Positions

An employee shdl be dlowed up to 4 hours leave with pay to take examinations and attend
interviews for State positions. The gppointing authority may:

1) require prior gpprova of the interview or examination leave request;

2) requireverification of the examination taken or interview or examination attended; and,

3) limit the number of interviews and time alotted, when abuse is gpparent.
Section 9.7. Professional Meetings and Workshops

To the extent consstent with the operationa needs of the Employer, employees will be granted
time off with pay, not to exceed their norma work day to attend professiona meetings and workshops
that are “job-related.” The Employer may, but is not required to, reimburse the costs associated with
these mesetings and workshops. Leave under this provison shdl not be arbitrarily denied. Should the
Employer require the employee to attend, the cost of such training will be paid by the Employer.

However, if the employer requires the employee to attend a workshop, the cost shdl be paid by
the employer.

Section 9.8. Disaster Service Leave
Requirements for leave with pay.

a) Onrequest an employee subject to this section may be entitled to disaster service

leave with pay if:
1) the employeeis certified by the American Red Cross as adisaster service
volunteer; and
2) the American Red Cross requests the services of the employer during a disaster

that isdesgnated a Leve 1l or abovein the regulations and procedures of
the Nationd Office of the American Red Cross.

b) Amount alowed: An employee may use up to 15 days of disaster service leave in any
twelve (12) month period only after obtaining gpprova from the employee's gppointing
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authority.
c¢) Employment status for purposes of certain clams. For purposes of Worker’s

Compensation and the Maryland Tort Claims Act, while an employee is using disaster
sarvice leave, the employee is deemed not to be a State employee.

ARTICLE 10. SICK LEAVE

Section 10.1. Accrual (Sick L eave)

Employees shdll earn fifteen (15) days or one hundred twenty (120) hours of sick leave each
year. Employees shal earn 1.5 hours of sick leave for every 26 hours worked in non-overtime status.
For this purpose, dl paid leave will be consdered work time. Part-time employees will earn sick leave
on aprorated basis. Thereisno limit on the number of days of sick leave an employee can accrue.

Section 10.2. Eligibility
In accordance with State law, employees are entitled to sick leave with pay:

a) forillnessor disability of the employee;

b) for death, iliness, or disahility of amember of the employee simmediate family;

c) following the birth of the employee's child,;

d) whenachildis placed with the employee for adoption; or

e) foramedicd gopointment of the employee or amember of the employesimmediate
family.
“Immediae family” is defined in accordance with COMAR 17.04.11.06.

Section 10.3. Notification

When an employee is unable to work due to circumstances provided in Section 10.2, the
employee or employee’s desgnee will notify his’her immediate supervisor or designee a the workste a
atime as established by existing agency policy/practice, unless extenuating circumstances preclude this
notification. When an employee cdls in accordance with established practice or policy, he/she shall
leave amessage if the supervisor or supervisor's designee is unavailable, or the Employer may ingtruct
an employeeto cal a secondary number, and the employee will not be required to cal back. The
employee or designee must call each day of absence until the employee natifies the Employer of adate
he/she will return to duty. The Employer shdl not ask the employee to provide information asto hisher
diagnosis or condition except as permitted by applicable law.
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Section 10.4. Certificate of Il1lnessfor Absencesfor Five or More Consecutive Days

The Employer may require an employee to provide an origind certificate of illness or disability
only in cases where an absenceis for five (5) or more consecutive workdays or in accordance with the
procedures described in Section 10.5 below. The Certificate required by this Section shal be sgned by
ahealth care provider in accordance with applicable law (SP& P 9-504).

Section 10.5. Certificate of I1Inessfor Absences of L essthan Five Consecutive Days

The Employer may require an employee to submit documentation of sick leave use on the
following conditions

A. When an employee has a consstent pattern of maintaining a zero or near zero sick leave
baance without documentation of the need for such relatively high utilization; or

B. When an employee has six (6) or more occurrences of undocumented sick leave usage
within atwelve (12) month period. Sick leave use that is certified in accordance with this
Article shal not be considered as an occurrence.

Section 10.6. Proceduresfor Certification Requirement

Prior to imposing a requirement on an employee for documentation of sick leave use, the
Employer shdl ordly counse the employee that future undocumented absences may trigger a
requirement for certification of future ingtances of Sck leave. If the employee has another
undocumented absence after such counsdling, the Employer may then put the employee on written
natice that he/she must certify al sck leave usage for the next six (6) months if the undocumented
absences accumulate in accordance with Section 10.5. At the conclusion of the six (6) months, the
certification requirement will be rescinded provided the employee has complied with the certification
requirement. If the employee has not complied with the certification requirement, the requirement shdl
be extended for sx (6) months from the date of the lack of compliance with the requirement. Although
arequirement for certification is not a disciplinary action, an employee may grieve alegations of
misapplication of this procedure.

Section 10.7. Chronic Conditions

Employees who suffer from chronic or recurring illnesses or disabling conditions which do not
require avigt to a hedth care provider each time the condition is manifested, shdl not be required to
provide certification for each abosence provided a generd certification is provided unless the absenceis
for five (5) or more consecutive days. Such frequent absences shdl aso not be used asthe basisfor a
certification requirement. Unless the employee has a condition identified as a permanent disabling
condition, the Employer may require certification and follow-up reports from a hedlth care provider no
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more frequently than every six (6) months of the continued existence of the chronic condition.
Section 10.8. Acceptable Documentation

For the purposes of absences of lessthan five (5) consecutive days, acceptable documentation
shdl cong4 of the following:

A. A catificate from a hedlth care provider that the employee (or member of the employee’s
immediate family) vidted the office and/or the employee was unavailable for duty for the
reasons specified in Section 10.2 on the day or dates of absence. For absences of four
(4) hours or less, a the employee’s option, he/she may submit a copy of the universa
hedlth insurance claim form or smilar document from the hedlth care provider’s office
showing the name of the provider, the date of trestment, and address/tel ephone number of
the provider.

B. Anemployee who works less than higher full work day due to having to provide care to
the employee’s child or member of higher immediate family shal not be required to
provide certification from an acceptable hedth care provider unless management has a
basisto believe sick leave is being used for a purpose other than described in Section 10.2
above. Sick leave usein such circumstances shdl not count as an occurrence under
Section 10.5.

Section 10.9. Disciplinary Action

The Employer may take gppropriate disciplinary action against an employee for usng sick leave
for purposes other than described in law or this Agreement; for failing to properly notify the Employer of
the use of sick leave, or falure to provide gppropriate documentation when properly required to do so.

The Employer may not pendize an employee with regard to scheduling, overtime digibility,
performance evauations or other right or benefit for sick leave usage or for being subject to a
documentation requirement. This does not preclude gppropriate disciplinary action for use of sck leave
for purposes other than described in Section 10.2. The procedures described in this Article, and
disciplinary procedures, shall be the sole procedures available to addressissues related to sick leave use
and abuse.

Section 10.10. Incentive Program
An employee may cash out forty (40) hours of unused sick leave per calendar year if the
employee used no more than forty (40) hours of Sck leave during the year and had a sick leave baance

of a least 240 hours on December 31 of that year. An employee may cash out 56 hours of sick leave
per cdendar year if the employee used no more than 24 hours of sick leave during the year and had a
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sck leave balance of at least 240 hours on December 31. For purposes of determining digibility for
cash out, Sick leave that is donated or is used for a death in the family does not count as sick leave
usage but will affect an employee's baance. The incentive program will be pro-rated for part-time
employees. The program shdl be effective for cdendar year 2000, subject to legidative approval.

Section 10.11. Sick Leave Utilization Reduction Goal

The Employer and the Union agree to agoa of reducing sick leave utilization by 10% from the
utilization ratein Fisca Year 2000 to Fiscd Year 2001. If thisgod isnot met, or the reduced utilization
rateis not maintained in subsequent fisca years, either party may reopen negotiations over this Article.

ARTICLE 11. LEAVE BANK AND LEAVE DONATION PROGRAM

Section 11.1. Membership in the State Employees’ L eave Bank Program

A new employee may donate one day (eight hours) of Persond Leave to the State Employees
Leave Bank within thefirgt sixty (60) days of their employment. All other employees may donate one day
(eight hours) of Annual, Personadl, or Sick Leave to the State Employees Leave Bank during the open
enrollment period. Sick Leave may only be donated if the employee has a balance of 240 hours after the
donation. The employer shdl hold an open enroliment period during the hedth insurance open enrollment

period.
Section 11.2. Accessto L eave Bank

An employee becomes digible for the State Employees’ Leave Bank 90 days following the initid
donation to the bank. Membership in the State Employees Leave Bank isfor two years, unlessthe leave
in the bank is exhausted, a which time al employees will be notified and given the option of rgoining by
donating an additiona day. In these cases, employees who had served the 90-day waiting period for
digibility will not be required to serve an additiond waiting period. Eligibility for use of leave from the bank
will be determined in accordance with exigting policy

(COMAR).

Section 11.3. Employee to Employee L eave Donation Program

An employee may voluntarily donate annua, sick or persond leave to another employee who
has exhausted al available leave because of a serious and prolonged medica condition. The donating
employee shdl designate the recipient. Eligibility to receive Employee to Employee Leave shdl be
determined in accordance to the same criteria as exigting policy (COMAR) specifies for use of leave
from the Leave Bank. Except asindicated below, the recipient may
only usethe leave for anillness or disability that exists at the time of the donation. Subject to legidaive
gpprova of this provison, employees who currently have a negative advanced sick leave baance may
liquidate the balance by employee to employee leave donation.
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ARTICLE 12. HEALTH BENEFITS

Section 12.1. Medical Plans

The Employer will maintain the current health and dental insurance programs and practices. The
Employer shdl contribute 80% of the premium charge for PPO plans, 85% of premium for POS and
HMO plans, 80% for the prescription drug plan and 50% for the dental plan.
Section 12.2. Vision Plan

The Employer will make available to full-time and part-time employees, the current vison plan
as st forth in 1999 document “Summary of Hedlth Benefits, Maryland State Employees’. Thevision
program will be administered through the Health Benefits Plans.

The Employer will discuss with the Union potential changes for the vison plan in time to have
any changesincorporated in caendar year 2001.

Section 12.3. Term Lifelnsurance

The Employer will maintain and make available to full-time and part-time employees, the current
term life insurance plan as st forth in the 1999 document “Summary of Hedth Benefits, Maryland State
Employees.”
Section 12.4. Personal Accidental Death and Dismember ment Plan

The Employer will maintain and make available to full-time and part-time employees, the current
persona accidenta death and dismemberment plan as set forth in the 1999 document “Summary of
Hedth Benefits, Maryland State Employees.”
Section 12.5. Health Insurance Portability and Accountability Act of 1996

The Employer shal not eect to be excluded from subparts 1 and 2 of the Hedlth Insurance
Portability and Accountability Act of 1996.

Section 12.6. Health Insurance Advisory Council
The Governor will appoint the Unior's one (1) nominee, representing al bargaining units where

the Union is exclusive representative, to the Health Insurance Advisory Council as established in
COMAR, SPPA 1, Title 1, Subtitle 5.
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Section 12.7. Open Enrollment

The Employer will conduct an open enrollment period each year a which time digible
employees shdl be able to enroll in a hedth plan, continue enrollment in their current plan, or switch to
another plan. Unlessthereis a mandatory open enrollment, employees who take no action during open
enrollment will automaticaly be re-enralled in their current plans and coverage. The Employer shdl
ensure that hedth benefit fairs are held during open enrollment, that such fairs are wel publicized and
scheduled to facilitate employee attendance, and that the Union be provided with space at such fairs.
Open enrollment information and forms will be available to dl employees and the Union in atimely
manner. State agencies will make a good faith effort to mail open enrollment information to any
employee who, on the first day of open enrollment, is scheduled to be on approved leave for more than
80% of the open enrollment period.

Section 12.8. Death Benefit

A degath benefit in the amount of $100,000 shal be paid to the surviving spouse, children or
dependent parents (as defined in SP& P Section 10-404) of any State employee who iskilled in the
performance of job duties.

A desth benefit may not be paid under this section if an employeeiskilled as aresult of the
employee’s negligence.

ARTICLE 13. TRAVEL

Section 13.1. Personal Vehicles

Except as may otherwise be provided in this Agreement, State policy with regards to the use of
persona vehicles for State business shdl be continued.

Section 13.2. Travel Time & Mileage

1. All time expended by employees as they move from one job location to another shal be
considered aswork time.

2. For the purposes of determining travel time and mileage reimbursement for travel between
the employee’'s home and aworksite other than the employee’sloca worksite, the
Employer and the Union will determine & the department LMC how to assign “local”
work gtes for staff who are assigned to the field, but are budgeted centraly. The Labor
Management Committee shal be guided by the principle of utilizing, a aminimum, the
closest locd health department.
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3. If theemployee uses higher vehicle for such trave, the employee shdl be reimbursed for
the mileage incurred at thirty-one cents per mile (Note: effective July 1, 2000).

4. Employeeswho use their own cars for state business shdl be permitted to work without a
car when their cars are not available. Employees shall be permitted three (3) such days
per year. For routine servicing needs or in hon-emergency Situations employees must
obtain prior approva and work without their cars subject to operationa need.

Section 13.3. Per Diem & Lodging

Employees required to travel overnight will be reimbursed the overnight lodging and medl costs
incurred in accordance with applicable regulations promulgated by the Secretary of Budget and
Management. Employees required to travel but not overnight will be reimbursed for med cogtsin
accordance with gpplicable regulations.
Section 13.4. Travel Advances

Employees may apply for and receive atravel advance prior to embarking on state travel if
adequate funding is available in accordance with applicable regulations promulgated by the Comptroller
of the Treasury.

Section 13.5. Taxi, Road, Bridge, Parking Feesand Other Travel Matters

Taxi, road, bridge and parking fees, business telephone calls, or other transportation and travel
costs incurred by an employee on officid sate busness will be reimbursed by the Employer in
accordance with gpplicable regulations.

Section 13.6. Reimbursement

The Employer will reimburse employees for trangportation and travel expenses in an expeditious
manner.

ARTICLE 14. TRAINING AND EDUCATION

Section 14.1. In-Service Training

Whenever employees participate in, in-service training programs, with employer gpprovd, they
will be given time off from work to attend such programs. Trave time will be reimbursed, in excess of
the employee’'s normd, round-trip commute. The cost of such training will be paid by the Employer.

Section 14.2. Professional Development

27



When an approved courseis offered only during an employee’s working hours, an employee
may receive up to Six hours per week of release time to attend “job-related” training. Theterm “job-
related” includes preparation for potentia promotion as well asimprovement in currently utilized kills
and knowledge. Leave under this provison shal not be arbitrarily denied.

Section 14.3. Accreditation, Licensure Or Certification

Employees who are assigned or volunteer and are gpproved by the Employer to assume
additiona duties in their job classifications which requires accreditation, licensure, or certification, shal
be granted time off with pay, congstent with the operationa needs of the Employer, and be rembursed
for any cost associated with the accreditation, licensure, or certification.

When an gpproved course or workshop is offered only during an employee’s working hours,
the employee shal be given release time with pay to attend “job-related” training. Leave under this
provison shdl not be arbitrarily denied.

Except as may be otherwise required, the Employer may, but is not required to, reimburse the
cogs of employees who are required to maintain accreditation, licensure or certification as aminimum
gudification for the pogtion.

Section 14.4. Tuition Reémbur sement

Those agencies that have tuition reimbursement shdl continue their current policy, practice, and
funding level. Additiondly, atota of $300,000 for fiscal year 2001 and $350,000 for fiscal year 2002
shall be provided for the use of dl agencies as of January 1, 2000. To the extent the employer isable, it
will track the amount of reimbursement provided to bargaining unit employees by agency and provide a
report to the Union on an annud basis.

An employee seeking tuition rembursement shal submit awritten request stating the

course and the cost of tuition. The leve of reimbursement per credit shdl be limited to the per credit
charge at the University of Maryland, College Park for graduate and undergraduate courses. Al
courses that are “job related” are digible for rambursement. Theterm “job related” includes coursesin
preparation for potential promotion, courses that are apart of a degree program that is “job related”, as
well as, courses that enhance currently utilized skills and knowledge. Upon approva of an employee’s
gpplication for rembursement, the reimbursement funds shall be set aside and provided to the
employes, if the employee completes al required paperwork by the specified time and receives a grade
of “C” or better in the course, or passes the course if offered on a pass/fail, or certificate of completion.
Tuition funds shall be set asde on afirst comefirs serve bass. However, an employee in an gpproved
longer term program shall have firgt priority for reimbursement. Employees who were denied
reimbursement in the previous fiscd year based on fiscd limitations, shal have next priority.
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ARTICLE 15. EQUIPMENT
Section 15.1. Health and Safety

The Employer shal provide employees with reasonable safety equipment devices and supplies
needed to ensure employee hedth and safety.

The Employer shdl provide Community Hedlth Nurses with interpreters and/or escortswhenit is
deemed necessary by management for home visits.

Section 15.2. Equipment and Supplies
The Employer shdl provide al necessary equipment and supplies that Management or State
licensing or regulatory agencies deem necessary to enable employeesto carry out their duties.

Principle work sites for community hedth nurses shal be provided with reference books that may
be required.

Sufficient cell phones and spare batteries will be provided at principa work sites for use of all
Community Health Nurses and Facilities Surveyors working outsde of the Community Health Office on
any givenday. One, or more, large Blood Pressure Cuffs shdl be available for use by Community
Hedlth Nurses at each principa work site.

Thelack of supplies or equipment shdl not congtitute aright by the employee to refuse to work
except in such cases where the lack of such supplies or equipment would condtitute a direct specific
hazard to the employee's hedth and safety.

Section 15.3. Computer Access

The State will gtrive to provide dl facilities' surveyors with [aptop computers and software to

alow them to connect to the Department’s LAN from remote locations.

ARTICLE 16. WORK STOPPAGES

It shdl be aviolation of this Agreement for the Union to engage in a strike or work stoppage
agang the State of Maryland. The Union shdl forfelt its atus as the exclusive representative of
employessin this bargaining unit if the Union engages in a strike or work stoppage againg the State of
Maryland.

ARTICLE 17. JOB CLASSIFICATION
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Section 17.1. Job Study

When an employee, or a the request of the employee, his or her Union representative or
supervisor believes that a position isincorrectly classfied, arequest may be submitted to study the
position. Such study shdl be completed in atimely manner unless astudy of the job in question has
been completed within the previous twelve months and the job duties have not changed. The employee
and requested Union representative will be provided with a copy of the Employer’s findings upon
request. The Employer will gpply its established classfication standards and guiddinesin afair and
equitable manner.

Section 17.2. Grade and Pay Changes
Prior to implementing a change in grade or pay for aparticular classification or job series or

before implementing a new classfication or job series, the Employer will meet with the union and
exchange relevant information and negotiate per this agreement.

ARTICLE 18. REQUESTSFOR PERSONAL AND ANNUAL LEAVE

Section 18.1. Short-term Leave

Employees may request the use of short-term leave at any time.  Short-term leave shdl include
annud leave, compensatory time use and persond leave in twenty-four hour facilities. Such request
shall be submitted on the appropriate form and gpproved, or denied, on the form
within one week of submission to the appropriate authority (practices of shorter time periods will be
maintained) except that current practices concerning emergency leave requests shdl be maintained.
Requests will not be denied unreasonably. Persond leave in other than twenty-four hour facilities shall
not be governed by this article. The current practice shal govern such persond leave.

Section 18.2. Guideinesfor Short-term Leave - Departmental LMC

The departmental Labor Management Committee (LMC) shdl develop guiddinesfor dlowing
loca LMCsto develop rulesfor the scheduling of short-term leave by which the issue of more
employees requesting the use of short-term leave than can be granted, because of operationa needs,
shall be resolved. However, neither the departmenta nor local LMC may dter these benefits as
provided by this agreement.

Section 18.3. Guiddlinesfor Short-term Leave- Local LMC

The loca LMCswill develop rules to ded with the issue prescribed in Section 18.2 above.
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Following development, these rules will be forwarded to the Union and the Department for gpproval. If
the rules are not approved, they will be returned to the local LMC for appropriate adjustment. At any
time, local LMCs may review and revise the rules they have developed if it is determined that the rules
cause unintended discrimination, fail to meet the operationa needs at the work dte, or are otherwise
determined to be unworkable. Any rights and privileges concerning the scheduling of the use of short-
term leave shal be maintained unless changed by the local LMC.

Section 18.4. Approved Vacation L eaves

The Employer will not cancel vacation periods (vacation periods are approved 30 daysin
advance).

Section 18.5. Pay While On Vacation
If an employee going on vacation desires that hisher paycheck be mailed to a given address

during the vacetion, he/she may make awritten request to this effect. Such request shdl be honored
provided a self-addressed envelope is included with the written request.

ARTICLE 19. SAVINGS

Should any part of this Agreement be declared invalid by operation of law or by atribuna of
competent jurisdiction, the remainder of the Agreement shdl not be affected but shdl remainin full force
and effect. In the event any provision isthus rendered invalid, upon written request of ether party, the
Employer and the Union shall meet promptly and negotiate a substitute for the invalid Article, Section or
portion thereof.

ARTICLE 20. EMPLOYEE ASS STANCE PROGRAM

Section 20.1. Employee Assistance Program (EAP)

The Employer and the Union recognize the vaue of counsding and assistance programs to those
employees whose persond problems affect performance of their job duties and responsibilities.
Therefore, the Employer agrees to continue the existing Employee Assistance Program.

Section 20.2. Labor-Management Advisory Committee

The Union and the Employer agree to form a joint labor-management committee on employee
assigance. The committee will be composed of an equa number of representatives from the Union and
the Employer. The committee will review the EAP, EAP provider networks and EAP training programs
for employees and supervisors.
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Section 20.3. Confidentiality

Records regarding trestment and participation in the Employee Assstance Program shall be
confidentid and retained by the Employee Assistance Program.

In cases where the employee and the Employer have entered into a voluntary Employee
Assgtance Program Participation Agreement in which the Employer agrees to defer discipline provided
that the employee participates in the Employee Assistance Program treatment program, the employee
shdl be required to waive confidentidity by signing appropriate releases of information to the extent
required to enable the Employee Assistance Program to provide the Employer with reports regarding
compliance or non-compliance.

In cases of supervisor referra to the Employee Assstance Program, records shdl be released to
the Employer solely in reference to the ability of the employee to perform the job safdly and effectively
and or whether, or not, the employee needs to participate in the program.

In addition, with regards to supervisor referrals as provided in the previous paragraph, the
Employer shdl be informed of the employee’s compliance or non-compliance in the Employee
Assistance Program.

ARTICLE 21. WITHIN GRADE INCREASES

Section 21.1. Governing of Within Grade Step Increases

This Article and appropriate law, regulation or procedure governs within grade step increases.
Section 21.2. Requirementsfor Denial of Step

An employee may not be denied a step pay increase for reasons of performance unless substantial
performance deficiencies exist and the employee’s performance is rated as below standards on the
employee’'s mid-year or fina performance gppraisa forms. The Employer may only withhold a step
increase if the affected employee has been notified and the Performance Eva uation Process has been
adhered to by the Employer.
Section 21.3. Notification of the Employee

When the Employer determines that an employee’s performance warrants withholding of a step
increase, it shdl notify the employee in writing and

1 identify the specific incidents of unacceptable performance including reference to
performance standards/behaviora eements;
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2. provide adescription of what the employer will do to assst the employee and a
description of what the employee must do to improve the alegedly unacceptable
performance during the opportunity period.

Section 21.4. Employees at Risk

If, a anytime an employee’s performance is considered to be at alevel which jeopardizes hisher
eigibility to receive awithin grade increase as scheduled, the supervisor shdl notify the employeein
writing as soon as possible. Unless the deficient performance warranting the denia of the increase
occurs late in the evauation period, such notice shal be sufficiently in advance in order to provide the
employee with an opportunity to improve performance and become digible for the within grade
increase. Failure to notify the employee per this Article, or failure by the Employer to adhere to the
Performance Eva uation Process shdl not entitle the employee to awithin grade increase if the
employee’s performance does not warrant it.

ARTICLE 22. LEAVESWITHOUT PAY

Section 22.1. General Leave

The Employer may grant generd leaves of absence to employees, upon request, for periods not to
exceed two (2) years. Such leave will be approved or denied in afair and equitable manner.
Reinstatement will be governed by COMAR.

Section 22.2. Unpaid Union Leave

Upon request of the Union's President or designee, the employer will grant leaves of absence
without pay to bargaining unit employees who serve as Union representatives or officersfor up to a
thirty (30) calendar day period if it is consgstent with operationa needs. This leave will be for no more
than one-time per year per employee and no more than eight employees per year who must be from
different Departments. An employee’s entrance on duty date will not be changed, he/she will not be
separated from payroll, and he/she will be restored to his’her previous position at the conclusion of such
leave.

Section 22.3. Educational L eave

Employees may be granted educational leave for up to two (2) yearsto attend an accredited
educationd indtitution, including colleges, universties, trade schoals, technica schools, or high schoals.
Such leave will be gpproved or denied in afair and equitable manner. Reinstatement will be governed
by COMAR.

Section 22.4. Military Leave

33



If an employee enters military service or is cdled to active duty, hisher employment will be
separated with the right to reemployment in accordance with applicable law and regulation.

Section 22.5. Family and Medical L eave

The Employer shal provide employees with the benefits of the Family and Medical Leave Act on
afair and equitable basis in accordance with gpplicable law and regulation.
Section 22.6. Injury/llinessLeave

Employees may be granted aleave of absence for a documented temporary illness or disability
when there is medica documentation evidence that the employee can return to hisher full range of duties
within sx (6) months. The employer will grant or deny such request on afair and equitable basis. Such
employees will not be separated from the payroll and will be restored to their positions within the six
month period.

ARTICLE 23. EMPLOYEE FACILITIES

Section 23.1. Water and Restroom Facilities

Sanitary drinking water will be provided to dl employees and dl employees will have access
where possible to a fully equipped and clean restroom in reasonable proximity to their place of
employment. Where possible, in ingtitutional settings, restrooms will be set asde for the exclusive use of
employees.

Section 23.2. Personal Property

For employees who are required to wear uniforms or other specid ttire or equipment, the
Employer will provide a secure place for employees to store their persona wearing apparel and other
personal items where possible.

Section 23.3. Eating Areas
For employees who have an unpaid lunch (dinner) break, the Employer will provide employees
with an area suitable for eating in reasonable proximity to their work areawherever possble. In

indtitutional settings wherever possible, the egting area shdl be away from residents, patients, inmates
and students.

ARTICLE 24. HEALTH AND SAFETY

Section 24.1. General Duty



The Employer will provide, to the extent possible, safe, secure, hedthful working conditions for all
employees. The Employer agrees to comply with the federa Occupationd Safety and Hedlth Act
(OSHA) and dl other applicable federa, State and local 1aws and regulations, and departmental safety
rules and regulations. All employees shal comply with al safety rules and regulations established by the

Employer.

Section 24.2. Unsafe Conditions

In accordance with 29 CFR §1977, occasions might arise when an employee is confronted with a
choice between not performing assigned tasks or subjecting himsdf/hersdlf to serious injury or desth
arigng from a hazardous condition & the workplace. If the employee, with no reasonable dternative,
refuses in good faith to expose himself/hersdf to the dangerous condition, he/she shdl be protected
againg subsequent discrimination. The condition causing the employee's apprehension of death or
injury must be of such a nature that a reasonable person, under the circumstances then confronting the
employee, would conclude that thereisarea danger of death or seriousinjury and thet there is
insufficient time, due to the urgency of the Situation, to eiminate the danger by resorting to regular
gatutory enforcement channds. In addition, in such circumstances, the employee, where possible, must
aso have sought from his employer, and been unable to obtain, a correction of the dangerous condition.

Section 24.3. Health and Safety Committees

In order to provide a safe and hedthful workplace, loca unit level LMCs shall establish Hedlth
and Safety Committees. Each committee will be composed of an equa number of representatives
gppointed by the Union and the Employer and will be co-chaired by a Union and Employer
representative. A Union representative must be a member of the unit but either party
may be accompanied by staff and/or other subject matter experts who may participate, but not vote, at
meetings. Each party shdl prepare and submit an agendato the other party one week prior to any
scheduled mesting. If neither party submits an agenda, the meeting shall be cancded.

Each committee’s generd responsbility will be to provide a safe and hedthful workplace by
recognizing hazards and recommending the abatement of hazards and educationa programs. Each
committee will:

° meset on an established schedule;

° arrange periodic ingpections to detect, evauate and offer recommendations for control
of potential health and safety hazards,

° gppoint members of the committee to participate in ingpections, investigations, or other
established hedth and safety functions to the extent necessary;

° receive and review a quarterly summary of job-related hedth and safety reports
including accident reports and make appropriate recommendations;

° investigate al types of employee job-related accidents and al types of occupationa
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illnesses and make recommendetions;

° promote health and safety education;

° sudy the use of VDTs and make gppropriate recommendations to ensure the hedth and
safety of employees regarding such use;

° maintain and review minutes of al committee meetings, and

° review the availability and adequacy of firgt aid supplies and equipment and address any
inadequacies.

In cases where summary reports are provided, a committee member may request and receive an
individua casefile or report. 1n no case will an employee’s records be provided when the law forbids
disclosure. In addition, employees names will normaly be deleted but may be provided to al
committee members in instances where committee members need to know the name(s) of employe(s)
to effectively represent the bargaining unit(s) and disclosure of name(s) is not prohibited by law. The
Employer may require committee members and union representatives to sign confidentidity statements.

Members of each Hedlth and Safety Committee will be paid by the Employer while performing
committee duties, including trave time, and will aso be paid for any time spent in committee gpproved
training related to hedth and safety. The Committee will develop an annud training program for its
members.

Each Hedlth and Safety Committee will establish rules consstent with the above principles. A
mechanism to coordinate the efforts of individua Heelth and Safety Committees will be established a
each agency.

Section 24.4. Personal Protective Clothing and Equipment

The Employer will provide al persond protective clothing and/or equipment that is required by
gpplicable laws, regulations, and policies. The Employer shal purchase or provide reasonagble
reimbursement to employees who are required to wear non-prescription safety glasses. For employees
who wear prescription glasses, where non-prescription glasses do not provide adequate protection, the
Employer shdl provide reasonable reimbursement for prescription safety glasses.

Section 24.5. Communicable Diseases

Employees will be provided with information on al communicable diseases to which they may
have routine workplace exposure. Training provided to employees will include the symptoms of the
diseases, modes of transmission, methods of salf-protection, proper workplace procedures, specia
precautions, recommendations for immunization and any relevant regulations, guideines and CDC
recommended precautions.

Employees who have any contact with blood and other body fluids will be offered Hepatitis B
vaccindions at the Employer’s expense.
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Any screening of incoming clients, residents or inmates in hedlth care facilities or resdentia or
correctiond ingtitutions for communicable diseases will be performed according to relevant Centers for
Disease Control (CDC) guidelines. If aresdent or inmateis found to carry a communicable disease, dll
appropriate precautions will be taken.

The Employer will comply with the latest CDC guiddines on post exposure trestment whenever
an employee receives an exposure, while on duty, to potentidly infectious blood or body fluids. In
ingtances of employee misconduct or gross negligence as related to on duty exposures, CDC guiddines
on post-exposure trestment will apply. However, the Employer may seek discipline and/or damages as
dlowed by law.

Section 24.6. Cardiopulmonary Resuscitation (CPR) Training

Ongoing CPR training will continue to be provided in accordance with current practice at
Employer cost. The Employer will develop emergency facility evacuation plans and provide gppropriate
training, induding fire drills

Section 24.7. Ergonomics/Back Injury Prevention

The Employer and the Union shall establish an Ergonomics Committee which shal consder and
make recommendations on methods to prevent injuries.

Section 24.8. Staffing Levels

To the extent legidative gppropriations and PIN authorizations dlow, safe saffing levels will be
maintained in dl indtitutions where employees have patient, client, inmate or sudent care responsibilities.
In July of each year, the Secretary or Deputy Secretary of each agency will, upon request, meet with
the Union, to hear the employees' views regarding staffing levels. In August of each year, the Secretary
or Deputy Secretary of Budget and Management will, upon request, meet with the Union to hear the
employees views regarding the Governor’s budget request.

Section 24.9. Asbestos

All employees who work with or around asbestos shdl have the proper required training and
personal protective equipment where necessary. When an asbestos hazard is discovered, employees
shdl be promptly notified of the existence and location of the hazard.
Section 24.10. Workplace Violence

The Employer, in cooperation with the Union, shall develop a comprehensive workplace violence
prevention program. Asapart of this program, the Employer will provide training in handling violent
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and aggressive patients, customers, inmates, and co-workers. Such training shal be provided at least
annudly to al Unit E employees who ded with patientsin DHMH fadilities, and to dl employesesin
Juvenile Justice and Public Safety positions, who come in contact with inmates or juvenile offenders.
Other employees shdl receive such training a a frequency to be decided by the gppropriate hedth and
safety committee.

In the event an employee is threatened or attacked, he/she may take appropriate legal action and
will be rleased from duty with pay for the time necessary to file the report.

Where armed security personnd are deployed, such personnel will escort employeesto their
vehicles after normal business hours upon request.

Section 24.11. Indoor Air Quality

The Employer shal ensure hedthful workplace air quaity and attempt to ensure comforteble air
temperature in buildings it owns and in space that it leases.

Section 24.12. Reproductive Hazards

Any pregnant employee assgned to work in an environment that may be harmful to the pregnancy
or to the fetus may request reassgnment to aternative work, at equa pay, within her department. Such
environments include, but are not limited to, exposure to toxic substance such as ethylene oxide or lead,
communicable disease such as cytomegalovirus or rubella, physica hazards, or where thereisa
reasonable expectation of violence againg the employee. Management shall assess any suspected
hazard on a case by case basis. The Employer shal attempt to accommodate such a request.

Section 24.13. Physical Exams

The Employer agrees to provide without cost to employees, physical examinations and/or other
appropriate tests when such tests are deemed necessary by management to determine whether the
hedlth of employeesis being or has been adversdy affected by exposure to potentidly harmful physica
agents, toxic materials, or infectious agents, or by attacks and assaulits.

The Employer agreesto provide to each affected employee who requests it a complete and
accurate written report of any such medica examination or other appropriate tests related to
occupationa exposure. Additiondly, written results of any indugtria hygiene measurements or
investigations related to an employee’s occupational exposure will aso be provided, upon request, to
the employee or the employee’s authorized representative. The Union and/or members of the
gpplicable Hedth and Safety Committee will be provided copies of summary reports, but such reports
will not contain persondly identifying information.

Section 24.14. Duty to Report
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All employees who are injured or who are involved in an accident during the course of their
employment must fill out an accident report within three business days on forms furnished by the

Employer.

Section 24.15. Vehicle Inspection

All State agencies must have aforma vehicle ingpection program for State vehicles to assure that
vehicles are clean, properly equipped, maintained, and in good repair. Each program must provide for:

1 the designation of aresponsible officid for the program and natification to the Union and
employees of the name and contact informetion of that individud,

2. ingpections conducted at least every six months;

3. maintenance of ingpection records a agency headquarters and allowance for ingpection
by any employee or the Union;

4. correction of unsatisfactory conditions within seven (7) days and such action shdll be

recorded on the ingpection shest.

ARTICLE 25. PERFORMANCE EVALUATION

Section 25.1. Intervals Between Appraisals

Employees shdl receive written performance gppraisas at six (6) month intervas according to
their entry-on-duty date. There will be amid-year appraisd and an end-of-year gppraisa which will
include a performance rating. Performance ratings are as follows:

Outgtanding
Exceeds Standards
Meets Standards
Needs Improvement
Unsatisfactory

gk owbdE

Section 25.2. Performance Standards

Performance standards and behaviora eements shdl be specific, attainable, relevant measurable
and fully conagtent with an employee’s duties, responsibilities and grade as described in hisher job
description. Standards and behavioral elements will be job and outcome related, not persond trait
related. Standards and behaviora dements shdl be provided to an employee in writing, signed by both
the employee and supervisor, a the outset of the rating
period and changed during the period only after review with the employee. Performance outcomes
considered to be “outstanding” and “exceeds standards” shdl be described for each performance
gtandard and behaviora eement.

39



If an employee does not have an opportunity to perform work described by a standard or
element, that standard/element will not be considered in the performance gppraisal process. If an
employee performs assigned duties not specified by hisher MS22, such additiond duties shall be given
due consideration.

Standards and behaviora dementswill be gpplied fairly, objectively and equitably. The Employer
shdll take into account equipment and resource problems, lack of training, frequent interruptions, and
other matters outsde of an employee’s control when applying standards/ behaviora dementsto
performance. Pre-gpproved time away from the job including sick leave,
persond days, annua leave, compensatory time, and authorized duty time for union representationd
purposes and other authorized activitieswill not be considered negatively in the application of
performance standards and behaviord dements. Evaluations shdl fully take into account such gpproved
absencesin ameasure of timeiness and quantity of work.

Section 25.3. Appraisal Procedure

An employee's direct supervisor will prepare a mid-year performance appraisa. Employees will
be given afive (5) business day prior notification of the scheduled evauation in order to prepare hisher
sf-evauation. An employee shal prepare a self-assessment that includes the following:

1 an evauation of hisgher performance;

2. suggestions for how he/she and their supervisor can enhance their contributions to their
work unit’s mission, gods and objectives, and

3. suggestions for training.

Employees and their supervisorswill review and discuss an employee’s job performance for the
purpose of promoting agreement and understanding and to help the supervisor determine the overall
performance rating for the end-of-year appraisal. 1n addition, the discussion isintended:

1 to develop modifications to the employee’s job description, if necessary;

2. to establish specific written tasks and standards/behavioral e ements, based on
messurable and objective standards, to accomplish during the next appraisa period in
order to meet the overd| objectives of the position; and

3. to identify training needs, if any, for the next appraisal period.

Section 25.4. End-of-Year Appraisal

The employee shdl have the opportunity to review hisher evauation with his’her supervisor and
recelve asigned copy before it is sent to the appointing authority for find review and approvad. The
end-of-year gppraisa, which the gppointing authority will gpprove before it isfind, shdl include the
fallowing:
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1 performance rating;

2. specific tasks the employee needs to achieve during the next appraisal period and
performance standards/behaviora eements;

3. modifications to the employee's job description, if any; and

4. recommendations for training to enhance the employeeg's ills, if any.

The Employer will not prescribe aforced digtribution of levels for ratings for employees covered
by this Agreement. No quotas or other limitations shall be applied to employee ratings.

The supervisor responsible for the end-of-year appraisal must have been the employee's
supervisor for at least 180 days. If such isnot the case, the second level supervisor shall prepare the
gopraisd. If an employeeistransferred, he/she shdl be given an exit gppraisal and it shdl be used in
conjunction with hisher new supervisor's gppraisa unless the employee has been working under the
new supervisor for at least sx months and the employee and Employer
mutualy agree not to use the former supervisor's appraisal. When both appraisals are used, they shal
be averaged in accordance with the number of months evaluated by each appraisal.

An gppointing authority may change an employee’s end-of-cycle find evaluation only with written
judtification which cites the employee’s performance standards/behavioral € ements and the employee's
actud performance.  Any changesto the origind evauation shdl be attached to the origina evaduation
initidly reviewed by the employee. The supervisor shdl give employees a copy of the end-of-year
gppraisal and a copy will be placed in the employee’s personnd file. Any statement of an employee's
objection to an appraisal or comment shal be attached to the evaluation and put in hisher personnd file.

Section 25.5. Appraisals of Supervisors

Employees shdl evduate, anonymoudy, the performance of supervisors who have at least five (5)
employees assgned to them.

Section 25.6. Performance Appraisal Task Force
Employer and the Union shal establish a performance gppraisa task force that shdl be

respong ble for monitoring the effectiveness of the appraisal process, defining any performance
gtandards that remain undefined and recommending any necessary changes.

ARTICLE 26. DISCIPLINARY ACTIONSRELATED TO
EMPLOYEE PERFORMANCE

Section 26.1. Authority to Discipline
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The appointing authority may discipline an employee for reasons rdated to the employee’s
performance.

Section 26.2. Responsibility of Appointing Authority Before |mposing Discipline

Before an employee may be disciplined for performance-reated reasons, the appointing authority,
or designee shdl:

1 Investigate the employee’s performance history, including the employee’'s most
recent performance appraisas,
2. Notify the employee in writing of the deficiency and provide an explanation of the

employer’s pogtion. The notice shdl include;

a Specific ingtances of unacceptable performance by the employee on which the
proposed action is based;

b. the performance sandardsbehaviora e ements of the employee’s position
involved in each specification of unacceptable performance;

C. adescription of the efforts made by the employer to assist the employeein
improving performance.

3. Meset with the employee to hear the employee’s explanation, unless the employee is
unavailable or unwilling to mest; and

4. If the employee does not improve in accordance with the plan, the appropriate
progressive discipline will be determined. The employee will be given written notice of
the disciplinary action to be taken, the employee's gpped rights, and inform the
employee of the effective date of the disciplinary action.

Section 26.3. Right to Rescind Discipline

Between the time an gppointing authority notifies the employee of the disciplinary action and the
time of the impaosition of the discipline, the appointing authority may rescind the discipline.

Section 26.4. TimeLimitsfor Imposing Discipline
Except in the case of an annua performance appraisal, within 30 days after the appointing
authority acquires knowledge of performance-related reasons for which disciplinary action may be

imposed, the gppointing authority shal take each of the actions required in Section 26.2 of this article.
The time period may be extended for any time that the employee is unavailable.
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Section 26.5. Time Limitson Annual Performance Appraisals

In the case of an annua performance gppraisd, the gppointing authority shall impose discipline
within 30 days after the time period specified in Section (26.6) of this Article.

Section 26.6. Performance Appraisals

1

Performance appraisals must be performed in accordance with established PEP policy
and standards.

When an employee has been given an overdl raing of “needs improvement” on an
annua performance appraisa, the employee’s supervisor shdl inform the employee that
the employee has 180 days from issuance of the rating to improve to the level of “meets
standards.” Failure to meet standards, at the end of the 180 day period shdl result in
the employee's termination. The employee’s development plan will be completed to
identify the following:

a an identification of the performance standards/behaviora eements for which
performance is unacceptable;

b. a description of what the Employer will do to assst the employee and a
description of what the employee must do to improve the unacceptable
performance during the opportunity period;

C. a statement that the employer and the employee will meet gpproximately
midway through the 180 day period to evaluate the employee’s progress
toward meeting standards.

When an employee has been given an overdl rating of “unsatisfactory” on an annud
performance gppraisal, the employee’s supervisor shdl inform the employee that the
employee has 90 days from issuance of the rating to improve to the level of “meets
standards.” Approximately midway through the 90-day period, the employee and the
employee’s supervisor shal meet to evauate the employee’s progress toward meeting
dandards. Failure to meet standards at the end of the 90-day period shdl result in the
employee’s termination.

An employee may not recelve an overdl rating of “unsatisfactory” on the employee's
annua performance appraisa unless the employee dready received an overal
“unsatisfactory” rating on the employee's previous mid-year appraisal.

Under the provisions of State Personnel and Pensions Article, §8-107, Annotated
Code of Maryland, an employee may not be denied a pay increase unless substantia
reasons of performance were cited on the employee’s mid-year or final performance
gppraisa forms.
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ARTICLE 27. PERSONNEL FILE

Section 27.1. Official Personnd File

Only one (1) officid personnel file shal be kept for each employee at the appropriate personnel
office.

Records of previous discipline greater than awritten reprimand not found in the officid
personne file cannot be used againgt an employee in any future disciplinary proceeding.

A sgnature log shdl be attached to the file and dl those who view thefile, except for employees
respongible for such files, shdl be required to Sgn and dateit.

Grievances shdl not be kept in the employee’s officid personnd file.
Employees shdl be informed as to where their personnd file is maintained.
Section 27.2. Access

An employee and, with the employee’ s written authorization, a representative(s) shal have the
right to review his’her personnd files upon request, during norma business hours, with no loss of pay.
Employees have the right to copy any documentsin hisher file. The employee may be required to
assume reasonable costs of copying.

Section 27.3. Notification

From the effective date of this memorandum, any derogatory materia to be placed in an
employee's personnd file will beinitided and dated by the employee and a copy provided to himvher. If
the employee refuses to sign, materid shal be placed in the file with a note of the employeg’srefusd.
The employeg sinitidsindicate Smply that he/she has seen the materid. In addition, any derogatory
materid which is placed in an employee’s personnd file without following this procedure will be
removed from the file and returned to the employee.

Section 27.4. Anonymous Materials

Other than routine personnd forms, no anonymous materids shdl be placed in an employeeg's
officid personnd file.

Section 27.5. Rebuttal
Employees shdl have the right to respond in writing and/or through grievance procedure to any

materids placed in ther officid personnd file. Any written response by the employee shdl be gppended
to the appropriate document.



Section 27.6. Work Files

Supervisors may keep working files, but records of previous discipline not found in the officid
personnd file cannot be used againgt an employee in any future disciplinary proceeding.

ARTICLE 28. DRUG AND ALCOHOL TESTING

Section 28.1. Prior Notification

Drug and dcohol testing shdl be donein afair and equitable manner in strict observance of dl
gpplicable laws and regulations. All employees subject to such testing shall be so informed.

Section 28.2. Employee Notice of Use of Alcohal
@ Employees who are caled in to work outside of their regularly scheduled hours shdl be
provided the opportunity to notify their supervisor that they have consumed acohol
within the previous four hours.
(b) The employees who make an acknowledgment under paragraph (a) may not be subject
to disciplinary action and may not be assigned to perform a safety-sengtive function.

ARTICLE 29. LAYOFFSAND SEPARATIONS
FOR LACK OF APPROPRIATION

Section 29.1. Layoff/Separations

The Employer agreesthat prior to deciding alayoff, or a separation for lack of appropriations,
the Employer will consder dl of its reasonable dternatives. Prior to imposing alayoff or aseparation
for lack of gppropriations, the Employer will meet with the Union in an effort to develop appropriate
arangements for affected employees. All layoffs shdl be in gtrict conformance with gpplicable law and
regulation including State Personnel and Pension Article §11-206 regarding seniority points. All
separations for lack of gppropriations shdl bein drict conformance with gpplicable law and regulation,
including State Personnd and Pensions Article Title 11, subtitle 3.

ARTICLE 30. DISCIPLINARY ACTIONS

Disciplinary Actions and Appeds shal be governed by SP& P laws, regulations, policies and this
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Agreement. Disciplinary actions shal be consstent with the principles of just cause.

Section 30.1. General

Except as otherwise expresdy provided by law, the Employer has the burden of proof by
preponderance of the evidence in any disciplinary action. After taking disciplinary action againgt an
employee, the Employer may not impose an additiond disciplinary action againgt that employee for the
same conduct unless additiond information is made known to the Employer after the disciplinary action

was taken.

Section 30.2. Disciplinary Actions Permitted

The Employer may take the following disciplinary actions againgt any employee:

oSk wpnE

give the employee a written reprimand,

direct the forfeiture of up to 15 work days of the employee's accrued annud leave;
suspend the employee without pay;

deny the employee an annud pay increase;

demote the employee to alower pay grade; or

with prior gpprova of the head of the principa unit (Secretary of Department);

0] terminate the employee's employment, without prejudice, or ;

(i) if the Employer finds that the employee’s actions are egregious to the extent that
the employee does not merit employment in any capacity with the State,
terminate the employee's employment, with prgudice.

Section 30.3. Automatic Termination of Employment

The following actions are causes for automatic termination of employment:

1.

Awbd

o

intentiona conduct, without justification thet:

i) serioudy injures another person,

i) causes substantial damage to property, or

iii) serioudy threatens the safety of the workplace;

theft of State property of avalue greater than $300;

illegd sde, use or possession of drugs on the job;

conviction of a controlled dangerous substance offense by an employee in adesignated
sengtive dassfication;

conviction of afdony;

accepting for persond use any fee, gift or other vauable thing in connection with or
during the course of State employment if given to the employee by any person with the
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hope or expectation of receiving afavor or better trestment than that accorded to other

persons,

7. i) violaion of the Fair Election Practices Act; or
i) udng, threatening, or attempting to use palitica influence or the influence of

any State employee or officer in securing, promotion, trandfer, leave of absence, or
increased pay; or

8. wantonly careless conduct or unwarrantable excessve force in the treatment or care of
an individud who isacdlient, prisoner, or any other individual who isin the care or
custody of this State.

Section 30.4. Duty of the Employer Prior to Imposing Sanctions

A. The State agrees with the tenets of progressive discipline. Smilarly Stuated employees
will be treated smilarly regarding the gpplication of disciplinary actions, provided,
however, that the employer will consder mitigating circumstances.

B. Procedures - Before taking any disciplinary action related to employee misconduct, the

Employer shdl:

1 investigate the aleged misconduct;

2. meet with the employee (to discuss the aleged misconduct and the evidence of
the misconduct);

3. condder any mitigating circumstances,

4, determine the gppropriate disciplinary action, if any, to be imposed; and

5. give the employee a written notice of the disciplinary action to be taken and the
employee's gpped rights.

C. Time Limits - An gppointing authority may impose disciplinary action no later than 30
days after the gppointing authority acquires knowledge of the misconduct for which the
disciplinary action isimposed.

D. Suspengon:

Q) An gppointing authority may suspend an employee without pay no later than

five (5) workdays following the close of the employee’s next shift after the
gppointing authority acquires knowledge of the misconduct for which the

suspension isimposed.

(20  Saurdays, Sundays, lega holidays, and employee leave days are excluded in
cdculating the five (5) workday period.

E Except for employees working for alaw enforcement agency and other exceptions
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Section 30.5.

A.

Section 30.6.

authorized by law, an employee may not be required to submit to a polygraph test.

Termination of probationary employeesis covered by appropriate Law, Regulations,
and /or Policy.

Actions Which Do Not Congtitute Disciplinary Actions

Counsdling Memoranda:

1. Issuing a counsding memorandum is an indructional communication and
isnot adisciplinary action.
2. Within 5 days after receiving a counsding memorandum, an employee may

submit to the Employer awritten response to the memorandum. The response
shdl be placed in the employee’s personnd file and attached to any record of
the memorandum.

3. An employee may not take any other action in response to a counsding
memorandum except in MDOT, counsdling letters are grievable.

Leave Without Pay:

1 Pacing an employee on leave without pay when the employee is absent without
gpprovad isnot adisciplinary action.

2. An employee who is placed on leave without pay for an ungpproved absence
aso may be subject to disciplinary action for the ungpproved absence.

Redtitution:

1. Requiring an employee to make restitution to the State for loss or damage to
State property due to an employee’s negligence is not adisciplinary action.

2. The Employer may not require an employee to pay restitution exceeding 3% of
the employee's annud base pay.

3. Ordering an employee to make restitution under this subsection shdl not
immunize the employee from civil or crimind action againg the employee by the

Employer.

Right To Representation

The Union shdl be given the opportunity to represent an employee at a meeting with
management in connection with an investigation or discusson of adisciplinary or potentid disciplinary
action if the employee reasonably believes that the meeting may result in disciplinary action.
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Management shdl dlow reasonable time for the union representative to atend said meeting, but
in no case less than one (1) hour.

Section 30.7. Other Procedures

A.

Negotiation and bargaining permitted - this Article does not preclude the Employer and
an employee from agreeing to:

1 Holding in abeyance a disciplinary action for a period not to exceed 18
monthsin order to permit the employee to improve conduct or performance.
2. Imposition of alesser disciplinary action asafind and binding action.

Failure to gpped - if an employee falsto goped adecision in accordance with law,
regulation, or policy, the employee is consdered to have accepted the decision.

Timelimits - the parties may agree to waive or extend any time stated in law.

Resolution of appeal encouraged - each party shall make every effort to resolve an
gpped a the lowest level possible.

A failure to decide an gpped in accordance with law is consdered a denid from which
an appeal may be made.

Section 30.8. Retention of Records

After 24 months without any further disciplinary action, the record of any prior disciplinary
action, up to and including suspensions of five (5) days shdl be expunged at the employee’s request.
After 12 months, letters of areprimand and counseling memorandum shall not be used in assessing
disciplineif there has been no further disciplinary action.

Section 30.9. Excessive Absenteeism, Tardinessor Abuse of Sick L eave

Except that the employees shal have the right to use the leave benefits provided to them under
this Agreement, it is understood that excessive absenteeism, excessive tardiness, or the abuse of sick
leave may congtitute cause for discipline.

ARTICLE 31. DISPUTE RESOLUTION PROCEDURE

Section 31.1. Definitions
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Subject to any limitations of exigting law, acomplaint is defined as a dispute concerning the
goplication or interpretation of the terms of thisMOU. The provisons of this procedure shall be the
only procedure for complaints concerning interpretation or gpplication of the MOU. Disciplinary
grievance gpped s otherwise apped able through procedures established by law or regulation are not
subject to this procedure.

Section 31.2. Procedure
Complaints regarding the MOU shall be presented and adjusted in the following manner.

Step One

Within fifteen (15) days after the event giving rise to the complaint or within fifteen (15) daysfollowing
the time when the employee should reasonably have known of its occurrence, the employee aggrieved
and/or the Union representative shdl discuss the dispute with the employee’ s immediate supervisor. The
Supervisor shdl attempt to adjust the matter and respond ordly to the employee and/or the Union
representative within three (3) days.

Step Two

If the dispute has not been settled at step one, a written complaint may be filed and presented to the
employee’s gppointing authority and/or designee within seven (7) days after receiving the step one
response. A Union representative must Sign the complaint. The gppointing authority or designee shall
meet with the employee and the employee’s Union representative and render a decision in writing no
later than twenty (20) days after recelving the complaint.

Step Three

If the complaint has not been settled at step two, awritten complaint may be filed with the Head of the
Principa unit within saven (7) days after receipt of the answer at step two. The Heed of the Principd
unit or designated representative shall meet with the employee and the Union representative and render
awritten decison within twenty (20) days after recaiving the

written gppedl. When the appointing authority is aso the Head of the Principa unit, this step shal be
skipped and the step two decison shal be appeded directly to step four.

Step Four

If the dispute has not been settled at step three, Presdent of the Union, or hisher designee, may
invoke a factfinding procedure by providing written notice of intent to apped to the party denying the
grievance at Step Three within thirty (30) days of the Step 3 response. When factfinding isinvoked, the
Union and Employer shdl jointly request alist of saven (7) neutra factfinders from the Federd
Mediation and Conciliation Service (FMCS). The parties will meet within fifteen (15) days of receipt of
the FMCS list to seek agreement on one of the listed factfinders. This meeting may take place by
telephone. If the parties cannot agree on afactfinder, the Employer and the Union will dternately strike
one name from the list until asngle nameremains. A flip of acoin shdl determine who shal drike the
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fird name.

The factfinder shal resolve dl questions related to the procedure. Upon mutua agreement of the
parties, threshold issues may be resolved prior to the parties proceeding with the substantive issues
involved in the case. The cost of the factfinder shdl be shared equdly by the parties.

Appeal of Factfinder’s Decision

If the Employer or the Union disagree with the factfinder’s decision, an apped may be filed with the
State Labor Relations Board within thirty (30) days of receipt of the decision in accordance with the
Board’sregulations. Only the Union's President, or his’her designee or the Governor’s designated
collective bargaining representative may gpped afactfinder’s decison.

Section 31.3. General Provisions

A.

Asused inthis Article, “days” means cdendar days. If the last day aresponse or action is due
fdls on a Saturday, Sunday, or State holiday, the deadline shall be extended to the next non-
holiday weekday. All deadlinesin this Article may be extended by mutua agreement. Time
limits for the processing of complaints are intended to expedite dispute resolution and, if not
extended, must be strictly observed. If the matter in dipute is not resolved within the time
period provided for in any step, the next step may then beinvoked. 1f the employee or Union
fal to pursue any step within the time limits provided, he/she shadl have no further right to
continue to seek resolution of that dispute.

A fallure by management to provide a response in the time required shal be deemed a denid of
the complaint. A failure to appeal such denid within ten (10) caendar days of the date a
response was due shdl congtitute awithdrawa of the complaint except that the Union shal have
thirty (30) days from the date the response was due to invoke step four. The Employer shall
ensure that its supervisors and representatives do not repeatedly fail to respond to complaintsin
atimely manner and shdl aso ensure that its designees are authorized to settle matters subject
to the complaint.

If adigpute arises from the action of an authority higher than the immediate supervisor, such
dispute may be initiated at the appropriate step of this procedure.

Each agency shdl provide the Union with aligt (including telephone number, fax number and
mailing address) of its gppointing authorities and Heads of Principa units (or designees).

Only designated Union representatives may represent employees or file gppeals under this
procedure. For purposes of this Article, sewards, Union staff and Union officers shdl be
consdered designated Union representatives. The Union will provide alist of the names of the
aforementioned (to include telephone numbers, fax numbers and mailing addresses) to the
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Executive Director of the Office of Personnd Services and Benefits. An employee's complaint
must be signed by a Union representative of the Maryland Federation of Nurses and Hedlth
Professonds (MFNHP).

E Stewards and Union representatives referred to in this procedure shal be granted reasonable
time off with pay during working hours to process grievances pursuant to this Article. If
possible, meetings scheduled pursuant to this Article shdl be scheduled at amutudly agreegble
time during the regular working hours of the Union representative and Employer representative,
but such meetings may be waived by mutua agreement. If the Union and Employer
representative do not work on an overlapping schedule, the meeting shall be scheduled during
regular day shift hours and, upon request of the Union representative, hisher schedule shal be
adjusted if it is consstent with operationa needs without regard to the redtrictionsin Article 5,
“Work Time, Schedules, Overtime andCompensatory Time”. There shdl be no overtime or
compensatory time earned for the processing of acomplaint or attendance at a meeting under
thisArticle.

F. A written complaint shal sate the issues including a citation to the rlevant portion of the MOU
dlegedly being violated.

G. Each party shdl make every effort to resolve adispute at the lowest level possible.

ARTICLE 32. MISCELLANEOUS

Section 32.1. Rules, Regulations, Policies and Practices

To the extent that this Agreement addresses matters covered by existing or future adminigtretive
rules, regulations, guidelines, policies or practices, that are mandatory subjects of bargaining,
management agrees to make any necessary changesin therules, etc. Referencesin this Agreement to
“COMAR,” “rules” or “regulations,” is understood by the parties to be negotiable when consistent with
the law and the provisions of this agreement.
Section 32.2. Preservation of Benefits

The Employer agrees not to make changes to State Satutes, adminigtrative rules, regulations,
guiddlines or policies that are mandatory subjects of bargaining per the law until negotiated in
accordance with this agreement.

Section 32.3. Contractual Employees

It isthe god of the State not to fill pogtions currently held by bargaining unit employees with
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contractua employees.

ARTICLE 33. LABOR MANAGEMENT COMMITTEES

Both the Employer and the Union have an interest in maximizing the effectiveness of operations,
the ddlivery of quality services and the promotion of satisfied work forces. To further thisinterest, the
parties endorse the |abor-management committee process as an appropriate means to identify and
understand workplace issues and develop viable solutions. The Union and the Employer intend to
foster an ongoing, communicetive relaionship in which the parties are encouraged to speek fredy and
resolve issues within the |abor-management forum. The Employer and the Union shal cooperatein using
training and other mutually agreed upon methods, within available resources, to assst statewide,
department and locd level LM Csto be effective.

The number of attendees a each level shadl be mutually agreed to and meetings will take place
on work time.

Statewide LM Cs
° The Executive Director of the Department of Budget and Management’s Office of
Personne Services and Benefits shal meet with Union representatives periodicaly to
discuss and attempt to resolve matters of mutua concern. Such meetings shdl be held
a least monthly at mutualy agreesble times and locations.

Department Level LMCs

° Department Secretaries and/or Deputy Secretaries shal meet with Union

representatives periodically to discuss and attempt to resolve matters of mutua concern.
Such mestings shdl be held a least quarterly at mutually agreegble times and locations.

° Subjects which may be discussed at such meetings may include, but are not limited to:
questions concerning implementation and adminigration of this Agreement which are
departmentd in nature, questions concerning the scheduling of employee workdays
within the established work week, digtribution and posting of job postings, continuity of
employment, ingtitution of aternative work week schedules, staff development and
training issues and other matters as mutually agreed.

° Written agendas shdl be exchanged by the parties no less than seven days before the
scheduled date of each meeting. At the time of the meeting, additiona subjects for
discusson may be placed on the agenda by mutua agreement.

° Department-level [abor management committees that have reviewed an issue, but have
been unable to agree on the disposition of that issue, may refer that issue to the state
LMC.
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Facility/Ingtitution/Local LMCs

° Facility, indtitution or agency CEOs (or the equivaent) shal meet with Union

representatives periodically to discuss and attempt to resolve matters of mutua concern.
Such meetings shdl be held at least every other month at mutualy agreegble times and
locations.

° Subjects which may be discussed at such meetings may include, but are not limited to:
questions concerning implementation and adminidration of this Agreement which are
locd in nature, questions concerning the scheduling of employee workdays within the
established work week, digtribution and posting of job postings, continuity of
employment, indtitution of aternative work week schedules, saff development and
training issues and other matters as mutualy agreed.

° Written agenda shal be exchanged by the parties no less than seven days before the
scheduled date of each meeting. At the time of the meeting, additiona subjects for
discussion may be placed on the agenda, by mutua agreement.

o If afacility or locd-level LMC is unable to agree on the digpogition of that issue, it may
refer that issue to the departmental LMC.

ARTICLE 34. NEGOTIABILITY

The Employer and the Union acknowledge their mutua obligation to negotiate as defined and
required by law over Employer proposed changes in wages, hours and other terms and conditions of
employment, not specifically covered by this Agreement and affecting bargaining unit employees. Inthe
event the State intends to make a change which would ater any benefit or policy not covered by this
memorandum or where this memorandum refers to current practices and where the intended change
would ater current practices in more than one agency, the Union shdl be given notice of such change
and such change shdl not become effective until the State and the Union have met in formal negotiations.

If the intended change to current practices would impact on employees in only asingle agency, the
matter shal be referred to the department LM C before implementation. 1t is understood that the
Employer may implement its proposed changes even if there has not been mutua agreement, or as
required to meet a Legidative mandate, or in an emergency Situation.

DURATION
Except as otherwise provided herein, this M.O.U. shdl become effective upon signing and
remain in effect until June 30, 2002. ThisM.O.U. shdl be automaticaly renewed from year to year
thereafter unless either party provides written notification to the other by October 1 of the cendar year

prior to expiration of itsintent to terminate, modify, or amend thisM.O.U.

ThisM.O.U. is hereby accepted by the parties on this day:



Month

For the State Signed:

(Name) T. Eloise Foster

Secretary

(Title)

Dept. of Budget & Management

(Agency)

(Date)

Day

55

Y ear

For MFNHP Signed:

(Name) Debra Perry

President

(Title)

MENHP/AFT

(Organization)

(Date)
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